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STATEMENT FOR REASONS FOR PRE-APPEAL BRIEF REVIEW 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 

Responsive to the Final Office Action dated March 14, 2006, please enter the following 
remarks in the above-entitled application, without prejudice or disclaimer. 



STATEMENT 



Claims 1-13 and 15-24 are under final rejection. Claim 14 is allowed. Claims 1-24 
remain in the application. Applicants submit that these claims are allowable over the cited art. 

The Examiner used two references as each being anticipating references. The Examiner 
pointed out that Ieong teaches a strained silicon layer. Applicants agree that strained silicon is 
mentioned in the title, in the summary, and in claims 1 6 and 1 7. The summary, however, is not 
clear as to what layers are being discussed, especially the one that is considered strained. The 
claims are equally difficult to comprehend because they don't appear to be supported by the 
specification. 

In Yamazki, on the other hand, applicants still have not been able to find a description of 
strain. The Examiner has taken the position that the SiGe carrier substrate in Yamazaki layer is 
strained although applicants have not found any basis for such a belief. Applicants have not 
found any statement that the SiGe carrier substrate is strained. Further, applicants do not see 
how a earner in Yamazaki's case can be strained because it is by the far the largest thickness so 
there is no other layer to keep it from becoming relaxed. SiGe is capable of being relaxed and 
will, like other materials, become relaxed in the absence of something to constrain the relaxation. 
Although applicants do not necessarily agree that Ieong' s teaching on strain is sufficient to 
provide a relevant teaching with respect to applicants' invention, applicants believe that the lack 
of relevant strain in the cited prior art is not the only grounds for a patentable distinction. 

Crystalline orientation or plane versus crystalline direction is another distinction. 
Orientation, or at least a family of orientations, is designated by standard convention with 
parentheses, (), which is consistent with Ieong's designation and nomenclature. Similarly, curly 
brackets, {}, which are used by Yamazaki, designate a plane as a particular orientation of a 
family of orientations. Applicants, in contrast, are claiming direction. Ieong, for example, 
teaches that the two preferred orientations are (100) and (1 1 0). Both of these orientations are 
likely to have the same direction of either <100> or the <1 10>. Applicants could not find any 
basis in Ieong for the inference that one orientation would have a different direction than the 
other orientation. Ieong and Yamazaki both are teaching different orientations, but neither are 
teaching different directions for different orientations. Because the effects of orientation and 
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direction are not the same, applicants submit that it is improper to infer that there is a teaching as 
to direction based on a teaching as to orientation. Accordingly, applicants submit that all of the 
claims are patentably distinct from Yamazaki and Ieong. 



The Office Action contains numerous statements characterizing the claims, the 
Specification, and the prior art. Regardless of whether such statements are addressed by 
applicants, applicants refuse to subscribe to any of these statements, unless expressly indicated 
by applicants. 

Thus applicants believe the application is in condition for allowance which action is 
respectfully solicited. Please contact the below-signed if there are any issues regarding this 
communication or otherwise concerning the current application. 



Conclusion 



Respectfully submitted, 



Freescale Semiconductor, Inc. 
Law Department 
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Applicant requests review of the final rejection in the above-identified application. No amendments are being filed 
with this request. 



This request is being filed with a notice of appeal. 



The review is requested for the reason(s) stated on the attached sheet(s). 
Note: No more than five (5) pages may be provided. 
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